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Hepenko xeprBamu INpecTyIUleHHH, B

OCHOBHOM KOPBICTHOT'O Xapakrepa,
CTaHOBATCS HECOBEPLICHHOJIETHHE
MOJIPOCTKH. VYTr010BHO-TIpOIIECCYATbHBIM

kogekcoMm Poccuiickoit ®Dexepanuu  0co60
YpETyJIHPOBaHbI MPaBa HECOBEPIICHHOIETHETO
MOTEPIIEBIIETO, HAMIPABJIECHHBIE HA 3aIIUTY €0
WHTEPECOB, KaKk TMpu  pacciaeqoBaHUHU
YTOJOBHBIX [€1, TaK U MPU PaCCMOTPEHUH
Takux naen B cynae. Ilomumas, urto cam
HECOBEPIICHHOJETHUN B CHJIy BO3pacta He
CMOXKET HaJJIekaluM 00pa3oM OCYIIECTBUTHh
3allIUTy CBOUX npas, 3aKOHO/IaTEeIhb
MPEAYCMOTpE s JOTIOTHUTEHHBIX
rapaHTUi 715 TAKOTO JIUIA.

Cormacao monoxenusm cr. 191 VIIK
P® Bce cieacTBEHHBIE AEHCTBUS, CBS3AHHBIE C
Jayeld  HECOBEPUICHHOJETHHM  IOKa3aHUH
(mompoc, o4Hasi CTaBKa, OMO3HAHUE, IPOBEPKA
MOKa3aHUN Ha MECTE) MPOBOATCS C YIaCTHEM
3aKOHHOTO MpeACTaBUTENS
HECOBEPIICHHOJIETHETO. K 3aKOHHBIM
MPEJICTAaBUTENISIM HECOBEPIIeHHOIeTHETO (11.12
ct.5 VIIK P®) 3akoH OTHOCHUT poauTenei,
YCBIHOBUTENEH,  OINEKYHOB,  IOMNEYUTENEH,

npeJicTaBuTeNen YUpEXKIEHUIN oo
OpraHu3aiuii, Ha IONEYEHUH  KOTOPBIX
HaXOIUTCA MOJPOCTOK. CortacHo
CIIO)KUBIICHCS ~ MPAKTHKE 3aKOHHbIE
MIPeJCTaBUTENTN HECOBEPIIICHHOJIETHIX

MNOTCPHCBIINX YYACTBYIOT M BO BCCX HHBIX
CJICACTBCHHBIX U MPOLCCCYaTbHBIX }16171CTBI/I$IX
(03HaKOMJ'IeHI/IC C IIOCTaHOBJICHUCM 0

HAa3HAYEHUH DJKCIEPTH3, O3HAKOMJICHHE C
MaTepuajiaMH YroJIOBHOTO Jiesa U JIp.)

BMmecte ¢ Tem, 3aKOHOM OrpaHUYEHO
y4yacTue 3aKOHHOT'O MPEACTABUTEINS
MOTEPNEBIIETO, €CIH 3TO MPOTUBOPEUYUT
MHTEpECaM HECOBEPIICHHOJETHET0. B Takux
CIy4asix OpraH pacciieIOBaHUs OOECIICUMBAET
y4acTU€ JPYyroro 3aKOHHOTO IMpPEICTaBUTENS.
3aKkoH TaKxke 00s13bIBaET opras
paccie[oBaHusi 00eCTIeYUTh MPU TMPOBEICHUH
CIIEACTBEHHEIX JCHCTBHUS, CBSI3AaHHBIX C JadcH
MOKa3aHWil, MOTEpIEBIIUM, HE JOCTUTIINM
BO3pacTa 16 ser, nenarora win ncuxodiora. I1o
YCMOTPEHUIO  CIENOBaTes IeAaror Wiu
MICUXOJIOT ~ MOXXET  ydJacTBOBaTh W B
CJI€ICTBEHHBIX JIEUCTBUSIX C JUIOM cTapiie 16
JIET, €CIU 3TO JIMLO CTPagaeT TNCUXUYECKUM
paccTpoCTBOM WM HMMEET OTCTaBaHUE B
MICUXUYECKOM  pa3BuTuu. [lo yrojsoBHBIM
JenaM O TMPEeCTYIUIGHUSIX NPOTUB IOJIOBOM
HETPUKOCHOBEHHOCTH HECOBEPIIEHHOJIETHUX
Ipy TMPOBEIACHUU JIONPOCA, OYHOM CTaBKH,
ONO3HAHMS U MTPOBEPKH MOKA3aHUI HA MECTE C

y4acTUEM HECOBEPIICHHOJIETHETO
MOTEPIICBIIIETO 3aKOH peIyCMOTPET
00s13aTeTbHOE y4acTUE TICHXOJIOTA.

ITo obmemy MpaBUiy,

npeaycMoTperHomy 4. 4 cr.188 VIIK PO
JUIO, HE JOocTUrmee Bo3pacta 16 jer,
BBI3BIBAETCS B OpraH paccleoBaHUsi dYepe3
€ro 3aKOHHOT'O HpeﬂCTaBI/ITeJ'ISI NI
AJIMHUHHUCTPALIMIO TI0O MECTY pabOThI UITU Y4eObl
HECOBEPIIICHHOJIETHETO.



3akoHOAATEh OTpaHUY I BpeMsl
NPOBEJCHUS  CIEACTBEHHBIX  JCHCTBHIA C
nojpoctkoM. CrelcTBEHHBIC JIEHCTBUS  C
HECOBEPIIICHHONIETHUM  MOTEPIEBIINM B
BO3pacte JO 7 JIET He MOTYT IPOJOJIKATHCS
0e3 mepepriBa Oonee 30 MUHYT, a B 0OIIei
cIoXKHOCTH Oonee 1 waca; B Bo3pacte OT 4 10
14 et — Oone 1 yaca, a B OOIIEH CI0KHOCTH
Oonee 2 wyacoB; B Bo3pacTe crapuie 14 mer
-0osee 2 4yacoB, a B OOILIEH CII0KHOCTH —0oIee
4 yacoB B AeHb. [loTepreBmue B Bo3pacte A0
16 nmer He mpemynpexnarTcs 00 yroJIOBHOM
OTBETCTBEHHOCTH 3a OTKa3 OT Ja4M ITOKa3aHUH
U 3a Jady 3aBEJOMO JIOXKHBIX MokazaHuil. m
YKa3bIBaeTCs Ha HEOOXOJMMOCTh TOBOPHUTH
npaBay.

Yacteto 5 crarem 191 VIIK PO
npeaycMOTpeHa  oOs3arenbHas — QUKcaIus
MyTeM BHUJCO3AIMMCHA WIH KHHOCHEMKH XOJa
BCEX CIIEJCTBEHHBIX JEHCTBUI C ydacTHEM
HECOBEPIIICHHOJIETHETO MOTEPIICBIIIETO.
Bmecte ¢ Tem, eciam HeCOBEpIICHHOJIETHUI
MOTEPIEBIIHI 1581051 €ro 3aKOHHBIN
MPEJICTAaBUTENIb BO3PAKAIOT MPOTUB (UKCATUU
CIICACTBEHHBIX  JICHCTBHI, TakoBas He
npoBoAuTCsA. Marepuanbl BUACO3AMUCH WU
KHHOCHEMKH XPAHSTCS TPH YTOJIOBHOM JIEJIe.

B xome paccrnenoBaHusl yrOJIOBHOTO
Jella  TPH HAJIWYUU K TOMY OCHOBaHUWH B
OTHOIIICHUHU HECOBEPIIICHHOJIETHETO
MOTEPIICBIIIETO OPraHOM pAaCCIICIOBAHHS B
00s3aTeTbHOM ~ TIOPSKE  JOJDKHBI  OBITh
Ha3HAYEHBI U TIPOBEICHBI CyieOHbIe
JKCIepTH3bl. Takue ciiydan OTOBOPEHBI

3akoHoaresieM B JacTaX 4 u 5 ¢T1.196 VIIK
P®. Tak, HazHaueHHWE U MPOU3BOACTBO
CylneOHON OKCIepTU3bl 00s3aTeNbHO, €CIU
BO3HMKAIOT COMHEHHS B  CIIOCOOHOCTH
MOTEPIIEBIIET0  MPABWIBHO  BOCHPUHUMATh
00CTOATENHLCTBA, HUMEIOIIME 3HAUYCHHE IS
YTOJOBHOTO JeNa, W JaBaTh IOKAa3aHWs IS
YCTAQHOBJICHUSI  €T0  TICUXUYECKOTO WU
(GU3MYECKOTO  COCTOSIHMSA. Takke MmyTeM
00s13aTEIPHOTO HAa3HAYCHUS W IPOBEICHHS
AKIIEPTHU3BI TOJDKEH OBITh YCTAHOBIIEH BO3PACT
HECOBEPIICHHOJETHETO MOTEPIICBIIETO, ©CIN
OTCYTCTBYIOT JIOKYMEHTBI, MOJATBEPKAAIOIINE
€ro BO3pacCT, WJIH 3TH JOKYMEHTHI BBI3BIBAIOT
COMHCHHSL.

[HeiictBust (Oe3nelicTBUE) W pelIeHUs
opraHa JO3HaHUs, JT03HaBaTelsd, HadaJbHUKA

MoApa3ieNieHuss  JIO3HAHWS,  CJIeI0BaTeds,
PYKOBOAMTES CJIEICTBEHHOI'O oprasa,
MMOBJIEKILIHE HapyIICHUS npaB

HECOBEPIICHHOJIETHETO MOTEPIIEBIIETO B X0/
OCYyIeOHOTO  CIIEICTBHUS,  MOTYT  OBITh
00aJIOBaHbl PYKOBOJUTENIO CJIEICTBEHHOTO
oprasa wiu npokypopy (ct.123 VIIK PO).
ITorepnesmue B Bo3pacte 10 16 neT He
MIPEAYTIPEKTAFOTCS 00 YTOJIOBHOM
OTBETCTBEHHOCTH 32 OTKa3 OT JIa4yM MOKa3aHHA
Y 3a a4y 3aBEeJOMO JIOKHBIX MOKazaHuu. Mm
yKa3bIBaeTCsl Ha HEOOXOJUMOCTh TOBOPHUTH
paBy.
Yacteto S5 cratem 191  VIIK PO
MpeaycMOTpeHa  oOs3aTenbHass  UKcaIus

IMyTEM BHUACO3AIIMCU WM KHHOCBECMKH XOzIa
BCEX CICACTBCHHBIX ﬂeﬁCTBHﬁ C y4aCTucm

HECOBEPILIEHHOJIETHETO MIOTEPIIEBILIETO.
BMmecte ¢ TeMm, eciM HECOBEPLICHHOJIETHUMN
MOTEPIEBIIHI 1581051 €ero 3aKOHHBIN

MPEJICTABUTENIb BO3PAKAIOT MPOTUB (UKCALTUU
CIICACTBEHHBIX  JICHCTBHI, TakoBas HE
MpOBOJUTCA. Marepuanbl BHI€03aMUCH WU
KHHOCHEMKH XPAHATCS TPHU YTOJIOBHOM JIEJIE.

B xome paccnenoBaHusi yrojaoBHOTO
Jena TpU HAJTUIMM K TOMY OCHOBAaHMHA B
OTHOLIEHUU HECOBEPILIEHHOJIETHETO
MOTEPIICBIIETO OPraHOM pAcCIeIOBAaHUSI B
00s3aTeTbHOM ~ TIOPSKE  JOJDKHBI  OBITh
HA3HAYEHBI U TPOBEICHBI cyneOHbIe
sKkcneptus3bl. Takue ciydam  OTrOBOpPEHBI
3akoHojareneM B yacTax 4 u S5 cr.196 VIIK
P®. Tak, HazHaueHME UM MPOU3BOACTBO
CyneOHOM AKCHepTH3bl 0053aTeNIbHO, eCIHu
BO3HUKAIOT  COMHEHHS B  CIHOCOOHOCTH
MOTEPIICBIIETO  MPABWIBHO  BOCIPHHUMATh
00CTOSITENTLCTBA, HUMEIOIINE 3HAYCHHUE IS
YTOJIOBHOTO [Iela, W J1aBaTh ITOKa3aHUS s
YCTAaHOBJIGHHSI ~ €r0  INCUXMYECKOro WU
¢uznyeckoro  coctosHuA. Takxke IMmyTem
00s13aTeTbHOTO HA3HAYEHHS] U TPOBEICHUS
AKMEPTU3BI JOKEH OBITh YCTAHOBJIEH BO3PACT
HECOBEPILEHHOJETHETO MOTEPIIEBILIET0, €CIU
OTCYTCTBYIOT JTOKYMEHTHI, TOJTBEPKIAFOIINE
€ro BO3pacCT, WIHM 3TU JOKYMEHTBHI BBI3BIBAIOT
COMHEHWUS.
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